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CHAPTER 204*
SUBSIDIZED GUARDIANSHIP PROGRAM

PREAMBLE

This chapterimplements a subsidized guardianship program to provide financial assistance to guard
ians of eligible children who are not able to be adopted and who are not able to return home. This pro
gram will allow children a more permanent placement than they have in foster care.

441—204.1(234) Definitions.

“Child” means a person who has not attained the age of 18.

“Department” means the lowa department of human services.

“Guardianship subsidy’means a monthly payment to assist in covering the cost of room, board,
clothing, and spending money for the child.

441—204.2(234) Eligibility.

204.2(1) General conditions of eligibilityThe guardian named in a permanency order under lowa
Code section 232.104(2)) (1) for a child who was previously in the custody of the department is eligi-
ble for subsidy when all of the following conditions exist:

a. Thedepartment has determined the option of reunification has been eliminated and termination
of parental rights is not appropriate.

b. Thechildisinfoster care subsidized by the department at the time of application and has lived in
foster care for at least 12 months of the last 18 months.

c. Thechildis either 14 years of age or older or, if under 14 years of age, is part of a sibling group
with a child aged 14 or older and cannot be made available for adoption.

d. The placement does not require departmental supervision.

e. The guardian is a person, not an agency.

204.2(2) ResidencyThe subsidized guardianship applicant or recipient need not reside in lowa.
204.2(3) Unearned incomeUnearned income of the child from sources such as social security, vet-
erans administration, railroad compensation, trust funds, and the family’s insurance shall also be use
before subsidy funds are expended. The guardian shall provide to the department worker documentatio

from any source of the child’s unearned income.

204.2(4) OtherservicesOther services available to the guardian free of charge to meet the needs of
the child, such as other federal, state, and local governmental and private assistance programs, shall |
explored and used prior to the expenditure of subsidy funds.

441—204.3(234) ApplicationApplications for the subsidized guardianship program may be made at
any county office of the department.

204.3(1) Application forms. Application for guardianship subsidy shall be made on Form
470-3632, Application for Guardianship Subsidy.

204.3(2) Eligibility determination. The determination of whether a child meets eligibility require-
ments is made by the department. The person shall be notified in writing of the decision of the county
office regarding the person’s eligibility for the program and the amount of the subsidy to be made.

204.3(3) EffectivedateThe effective date of the subsidy payment shall be the date the guardianship
order is signed if all other conditions of eligibility are met.

204.3(4) RedeterminationThe department worker shall review the child’s eligibility, the needs of
the child, and the child’s unearned income every 12 months. Reviews may be done more often if neede
because ofthe child’s need for a special service, revision of the subsidy amount because of the child’sag
or arequest for review by the guardian. The amount of subsidy may be renegotiated at the time of review

*Pursuant to 2000 lowa Acts, Senate File 2435, section 40, implementation of Chapter 204 is delayed until such timeiasfiprdimiated by the
General Assembly.
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441—204.4(234) Negotiation of amount of subsidy.

204.4(1) Subsidy agreemerithe amount of subsidy shall be negotiated between the departmentand
the guardian, and shall be based upon the needs of the child, and the circumstances of the family. Each
time negotiations are completed, the Guardianship Subsidy Agreement, Form 470-3631, shall be com-
pleted and signed by the guardian and the department worker.

204.4(2) Amount of subsidyThe department shall enter into the agreement based upon available
funds. A guardianship subsidy shall be no less than $10 per month. The maximum monthly payment for
achild in subsidized guardianship shall be made equal to the foster family care maintenance rate accord-
ing to the age and special needs of the child as found at 441—subrule 156.6(1) and 441—paragraphs
156.6(4¥a” and“b.”

204.4(3) Placement outside of hom#.a child needs to be placed out of the guardian’s home for
treatmentand the plan is for the child to return to the family, a partial subsidy amount may be negotiated.

441—204.5(234) Parental residual rights and responsibilitieBarental residual rights and responsi-
bilities are not affected by the subsidy. These may be set out or limited in the guardianship order and may
include visitation, consent to adoption, support and lines of inheritance.

These payments are considered foster care payments for purposes of child support recovery and as
such create a support debt for the parents.

441—204.6(234) Termination of subsidyThe subsidy shall terminate when any of the following oc-
cur, and a notice shall be sent which states the reason for the termination:
1. The child no longer meets the definition of “child.”
2. The child marries.
3. The guardian is no longer using the maintenance payments to support the child.
4. Uponthe death ofthe child, or the death of the guardian of the child (one in a single-parent family
and both in a two-parent family).
Upon conclusion of the terms of the agreement.
Upon request of the guardian.
The guardian is no longer legally responsible for the child.
The family fails to participate in the renewal process.
The juvenile court closes its guardianship case.
0. The department funds for subsidized guardianship are no longer available.

BoOoo~NoO

441—204.7(234) Reinstatement of subsidgeinstatement of the subsidy shall be made when the sub-
sidy was terminated because of areason in rule 441—204.6(234), numbered paragraph “3,”“6,” or “8,”
and the reason for termination no longer exists.

441—204.8(234) Appeals.The guardian may appeal adverse determination pursuant to 441—
Chapter 7.

441—204.9(234) Medical assistanc€hildren eligible for subsidy are entitled to medical assistance as
defined in 441—Chapter 75. When an lowa child receives medical assistance from another state, lowa
shalldiscontinue paying any medical costs the month following the move unless additional time is neces-
sary for a timely notice of decision to be provided to the guardian.

The funding source for medical assistance is based on the following criteria:

1. Children from lowa residing in lowa shall be covered by lowa’s medical assistance.
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2. Children from lowa residing in another state shall receive medical assistance from the state of
residenceif eligible. lowa shall provide medical assistance for children not eligible in their state of resi-
dence. Medical assistance available inthe family’s state of residence may vary from lowa’s medical assis
tance.

3. Children from another state residing in lowa shall continue to be covered by the other state’s
medical assistance unless the state has adopted the adoption assistance interstate compact and a cont
between lowa and the other state exists.

Theserules are intended to implement lowa Code section 234.6 and 1999 lowa Acts, House File 760
section 15, subsection 9.

[Filed emergency 8/12/99 after Notice 6/16/99—published 9/8/99, effective 9/1/99]
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